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RECENT CASES. 

When does notice to an officer of one company received as officer of 
another estopp the first! — Decision on bill of intervention gives Cir. Ct. 
of Appeals jurisdiction. — Trust Co. v. R. R. Co., 48 Fed. Rep. 850. 
A railroad was built, equipped, and bonds were issued in pay- 
ment therefor on the faith of the road and equipment. The con- 
tractor was at the same time general manager and principal stock- 
holder of the railroad company. He was also president of an 
improvement company which furnished the equipment and roll- 
ing stock without payment and without any oral or written con- 
tract of sale. Certificates of completion upon faith of which the 
bonds were issued stated that ' ' there had been delivered in good 
working order upon said railroad" a proportional amount "of 
rolling stock and equipment," but did not state that the railroad 
bought or owned it. And it was not by the contract the duty of 
the contractor to furnish the same. The mortgagees brought 
proceedings of foreclosure. The assignee of the improvement 
company brought a bill of intervention praying that the receiver 
of the road might be ordered to pay said assignee for the equip- 
ment and rolling stock on the ground that no title had ever passed 
to the railroad company. The master's report held that the legal 
effect of this state of facts was to create the relation of bailer and 
bailee between the improvement and the railroad companies. That 
the improvement company was not estopped from setting up title 
because its president was the contractor to build and general man- 
ager of the railroad upon whose certificates of construction and 
equipments bonds were issued whose proceeds he received. The 
court, in 48 Fed. Rep. 32, adopted this report and ordered the 
receiver to pay the interveners accordingly. This appeal was taken 
to the circuit court of appeals from the decree on the bill of inter- 
vention. Was such decision on bill of intervention such a "final 
decision " as gave the court jurisdiction ? Upon this the court 
say : "The decision in the court below on the intervention of the 
Hiawassee Co. was a final decision upon the matter distinct from 
the general subject in litigation. " * * " While perhaps 
the court may, for its own protection, hereafter be compelled to 
insist that causes pending in the circuit and district courts shall 
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not be brought to this court for review piecemeal, we are not 
inclined to enforce such a rule in this case, even if we have 
authority so to do." 

Upon the main question of estoppel the decision of the lower 
court was reversed as follows : " The case does not require that 
we should find that there was an actual sale of the rolling stock to 
the railway company. Under the circumstances, as to the placing 
of the rolling stock on the railway for use by the railway company 
apparently as owner, the issuance of bonds by the trust company 
on certificates, in accordance with the contract, based upon 
this rolling stock and the beneficiary result thereof to Eager, 
(the contractor), both Eager and the improvement company are 
estopped in equity from attacking the railway company's title to 
the rolling stock in question as against the interest of the bond- 
holders. As to Eager, this estoppel ought not to be questioned, 
and we are of opinion that it is equally clear as to the improve- 
ment company, for it was charged with full notice of all the cir- 
cumstances as fully as Eager himself was informed, and yet, as a 
volunteer, aided Eager in obtaining the rolling stock, and in 
delivering it upon the railroad, which otherwise he might not have 
been able to do, and thereby obtained the issuance of bonds based 
on delivery of the rolling stock on the railroad in good working 
order, etc. The improvement company occupies the same posi- 
tion as the owner who stands by in silence while another sells his 
property. It is considered that the intervener stands in the shoes of 
the improvement company, so far as the rolling stock is concerned, 
and can assert no better title thereto than the improvement com- 
pany could have asserted had no transfer been made. " 

Passengers' Knowledge of Regulations of Railroad Companies — 
Admissibility of Parol Evidence to Vary Contract. — In New York L. E. 
<5r" W. R. Co. v. Winters' Adm'r., 12 Sup. Ct. Rep. 356, decided in 
February 1892, Winters purchased of defendant's ticket agent in 
Boston an unlimited ticket for Chicago, paying an extra compen- 
sation for a stop-over privilege at Olean, N. Y., and receiving the 
agent's assurance that the ticket sold him would allow him to stop 
over at Olean " by speaking to the conductor." He told the con- 
ductor of his wish to stop over at Olean, who said that he would 
' ' fix him all right, " and punched his ticket but gave him no stop- 
over check. On his resuming his ride from Olean he was ejected 
for refusing to pay his fare, as the conductor would not accept his 
cancelled ticket, and he had no stop-over check, which the rules 
of the company required a passenger intending to stop over to 



